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Title of acts — change in title after enactment 714 

Unanimity of jury verdict — in Virginia — in United States 433, 438 

Uniform taxation — license on private vehicles for use of streets 121 

U. S. Constitution — establishment of religion — appropriation by Congress 

to church hospital 714 

Construction op Statutes. 

Exception read into criminal statute — reason and spirit of the law. . .815, 821 

Penalties — statutes imposing, are not to be extended by implication 108 

Taxation — strict construction 20 

Two constructions — one construction unconstitutional 405 

Contempts. 

Appeal to Court of Appeals — constitutional law 92 

Conflicting engagements of attorney 705 

Constitutionality of Acts 1897-8, p. 548 92 

Disclaimer — lack of evidence 92 

Virginia law held unconstitutional 200 

Contracts. 

Against one's own negligence — public duties — private concerns — property 

rights — safety of persons 566 

Agreement to refrain from bidding at public sale — legality 373, 414 

Agreement to release debt — consideration necessary 835 

Attorney to collect — oner to sell at discount — withdrawal of offer 706 

Breach of contract to marry — illness as a defence 675, 679 

Breach of contract to purchase and divide chattels — action at law 373 

Charter of public corporation 637 

Combination in restraint of trade — enforceability — purchase of compe- 
titors' business 797 
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Contracts — Continued. page 

Conditional sale — matters of mere taste or preference — repudiation. .822, 829 
Conditional sale — ' ' satisfactory " — arbitrary refusal to accept goods. . . 822, 829 

Consideration — joint maintenance of gates where railroads cross 34 

Construction — deed or contract to convey — question of intention — in- 
ternal evidence must determine 559 

Construction — parties' construction— question of fact 402 

Construction — written— oral — province of court — of jury 403 

Declaration by creditor of intention not to collect a debt — effect of 835 

Duress — threats of prosecution of relative 871 

Executory or executed — deed or contract to make deed — how determined. 559 
False representations — independent enquiry — means of knowledge — op- 
portunity to investigate 852 

Fraud in procurement — acquiescence — promise to expurgate fraud 852 

Fraud in procurement — disaffirmance — promptness — waiver by laches. . . 852 

Fraud in procurement — election — how made — waiver by laches 854 

Fraud in procurement — ratification — waiver. 704 

Illegality — eight-hour law — action for extra services 636 

Illegality — in pari delicto — public policy 257 

Implied contract — personal services to one in loco parentis — presump- 
tions — creditors of claimant 559 

Implied — undisclosed principal — liability on original consideration 495 

Implied covenants 403 

Impossibility of performance — " act of God " 675, 679 

Joint contract — alternative payees — necessary parties to action on 495 

Mutuality — offer — withdrawal before acceptance 706 

Parol evidence to vary written promise to pay money 835 

Promise to pay when able 118 

Oral contracts — conflicting evidence — province of jury 402 

Railroads — agreements to maintain depot at certain place 787 

Refusal to perform — action for breach — conditional repudiation — insur- 
ance assessments 260 

Repudiation before time of delivery — right to sue without tender 822 

Rights in personam giving rise to rights in rem 13 

Sale of land — rescission — judgment against vendee no lien 254 

Tender of performance — denial of existence a waiver of. 373 

Time of performance when none fixed by conlract 822 

Validity of foreign contracts — conflict of laws 640 

Written — parol evidence to vary 311, 316 

See "Statute of Frauds." 

Contracts op Public Corporations 646, 661 

Contractors. 

Damages — intention to claim — knowledge of intention — notice — waiver — 

monthly settlements 492 

Monthly settlements — finality — intention to claim damages — notice 403 

Contributory Negligence. 

Burden of proof — how shifted 256 

Defective appliances — promise to repair — palpable danger 763, 769 
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Contributory Negligence — Continued. page 

Infants — negligence of parent not imputed to infant 381, 409 

Infant under fourteen — presumption — burden of proof 381, 409 

Known danger — brakesman — overhead wires 853 

Obvious danger — knowledge of plaintiff. 855 

Overhead bridges — duty and risks of brakesman 702 

Telephone company — unsafe poles — lineman 681 

Violation of law not, per se 855 

Conversion. 

Agents to sell selling with knowledge of liens — liability 51 

Hypothecation of principal's goods by factor 786 

Retention of goods by common carrier 716 

Copyright. 

Infringement — damages — not penalty or forfeiture — statute of limitation. 715 

Corporations. 

Assessments against solvent stockholders — evidence of insolvency of 

others 405 

Assessments — nature of liability 707 

Citizenship of — Federal jurisdiction by reason of diverse citizenship 787 

Corporate duties — mandamus by private person 254 

Court created — confession of judgment — preference to creditors 257 

Foreign corporations — contracts with — enforceability 258 

Foreign corporations — internal affaire — criterion of jurisdiction 258 

Foreign corporations— internal affairs — injunction 116 

Foreign corporations — internal affairs — jurisdiction of State court 258 

Foreign corporations — internal affairs — enjoining insurance company's 

assessment 269 

Insolvent corporations — decrees against stockholders— proceedings against 

real estate 405 

Insolvent corporations — enforcement of stock-subscriptions — final decree, 405 

Liability for malicious act — malicious prosecution 123 

Liability of directors for torts of corporation 53 

Payment of subscriptions to stock in property 52 

Stockholders — assessments against solvent ones — evidence of insolvency 

of others 405 

Stockholders — assessments — nature of liability 707 

Stockholders — decrees against — relations to each other — proceedings 

against their real estate 405 

Statutory liability of stockholders of insolvent corporations — statute of 

limitations —conflict of laws 787-788 

Taxation— corporation— stockholders 769 

See "Joint Stock Companies." 

Correspondence. 

Attorneys' Fees as Damages — George Mcintosh 578 

County Judges — Hon. Calloway Brown 502 

Homestead Exemption — /. Baldwin Ranson 129 

Judge Gannt and His Tribute to Virginia — W. II. Saunders 425 

Judicial Bon Mot, A— C. M. Blackford 882 
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Correspondence — Continued. page 

Justice of the Peace Law — B. C. BrickeU, Jr 278 

Loss of Funds in Hands of Court — Fitzhugh Elder 728 

Mechanics' Lien Law — Thomas R. Keith 502 

Our Tax Laws — Alex. Stuart Gibson 130 

Prohibition of Importation of Slaves — Connecticut and Virginia — B. A. 

Mitburn. 65 

Public Corporations — Contracts of — George Perkins. 646 

Rights of Eats as Defendants — Malcolm Taylor 202 

Suit to Avoid Fraudulent Conveyance — Allegation of Grantee's Knowl- 
edge of the Fraud— P. A. Ajelasto 425 

Venue of Actions against Non-residents — W. G. Mathews 346 

West Virginia Debt and the Supreme Court — J. M. Mason 202 

Costs. 

Practice in equity — Federal practice — appellate practice 791 

Counties. 

Taxation of capital of merchant 20 

Liability for injury from defective highway 624 

County Bonds. 

Bona fide holder — rights of — presumptions — rights of transferree 789 

Bona fide holder — notice of equities — unpaid coupons 789 

Certificate on face of bonds that conditions precedent to issue have been 
performed — bona fide holder — estoppel 789 

County Judges. 

Paper by Hon. Calloway Brown 502 

County Officials. 

Liability of, for defective condition of county roads 631 

County Roads. 

See "Highways." 

Criminal Law. 

Accused's right to be confronted with adverse witnesses — " confronted " . . 637 

Bigamy — common law marriage 51 

Bigamy — honest belief that defendant is divorced 58 

Bigamy — re-marriage in good faith 125 

Burglary — boring hole through wall — non-entry 796 

Burglary — circumstantial evidence — insufficiency — case at bar. 706 

Burglary — possession of goods recently stolen — presumptions 855 

Confessions — doubtful meaning — province of jury — instructions. . . . .448, 487 
Conviction of one offense no bar to conviction of another and different 

offense for same act 714 

Dredging oysters on private grounds not criminal 255 

Embezzlement — evidence — value of property embezzled — presumption of 

innocence 815, 821 

Embezzlement — instructions — intent of defendant — conversion under 

claim of ownership 815, 821 

Evidence necessary to convict — reasonable doubt — suspicion— circum- 
stantial evidence 705 

Evidence — value of property embezzled — bias of witness 815, 821 
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Criminal Law — Continued. page 

False pretences — -married man pretending to be single 328 

Forgery — instrument void for want of revenue stamp 868 

Forgery — persons of same name — fraudulent indorsement of own name. . 193 

Good character — presumptions 255 

Homicide — presumptions — manslaughter — burden of proof — murder. . . . 401 

House-breaking — indictment — ownership of house — evidence 855 

Indictment — evidence before grand jury. 815, 821 

Instructions — error — presumed to be prejudicial 401 

Instructions — evidence to support 255 

Larceny — dogs, when subject to 272 

Larceny — " feloniously ' ' omitted from warrant — acquittal a bar to further 

prosecution 255 

One act constituting several offenses — several convictions 714 

Prisoner's right to be confronted with adverse witnesses — record evidence 

of conviction of thief as evidence against receiver 48 

Proximate cause — suicide of person mortally wounded 714 

Rape — attempt to commit — evidence of force, actual or intended 05 

Rape by husband upon person of wife — principal in second degree — ac- 
quittal of principal in first degree Ill 

Removing dead body from grave— elements of the crime 50 

Revision of our criminal laws 579 

Seduction by married man 205 

Seduction by married man — elements of crime— evidence of good charac- 
ter of defendant — confessions of doubtful meaning 448, 487 

Seduction — chastity — presumption — burden of proof 448 

Seduction — confessions — doubtful meaning — province of jury — in- 
structions 448, 487 

Seduction — evidence of defendant's good character for industry and 

veracity 448 

Seduction — what constitutes — Code, sec. 3677 448, 487 

Self-defence — right of party starting the difficulty to plead 636 

Statute of limitations — four terras of court — injunction against prosecu- 
tion 815, 821 

Verdict — certainty — omission to name prisoner or person assaulted 95 

Verdict — sufficiency — certainty — read in connection with indictment 855 

Warrant — irregularities in — waiver — twice in jeopardy 255 

Witnesses — bias of, may be shown 815, 821 

Damages. 

Acts done in pursuance of judgment subsequently reversed no ground for, 715 
Contractor and principal — notice of intention to claim damages — waiver 

— monthly settlements 402 

Death by wrongful act — distribution of damages 605 

Injunction bond — suit on — counsel fees not recoverable 462, 465, 565, 578 

Measure of — proximate cause — remote cause 162 

Mental anguish an element of damages in actions for personal injuries.. . 702 

Mental anguish — proof — inferred by jury from nature of injury 681 

Dead Bodies. 

Property rights in 47 
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Death by Wrongful Act. page 

Damages — distribution of 605 

Damages — remoteness— effect of death on mother of intestate 605 

Pleading — declaration — not necessary to state every fact enhancing dam- 
ages 605 

Decedents' Estates. 

Action against — within what time can be brought 876 

Debt acknowledged in codicil — statute of limitations 560 

Debts of decedent — primary fund for payment — liens on the real estate. . 109 

Devastavit — liability of beneficiary — chancery practice 215 

Distribution of assets — lien creditors — funeral expenses — priority. 395 

Funeral expenses — at common law — under Va. Code, sees. 2662 and 2670, 395 

Legacies — when chargeable on real estate 109 

Situs of bonds for taxation 523 

Suit by distributee, legatee, or creditor against debtor of decedent. . .686, 690 

Decrees. 

Actions or motions on, for judgment — sees. 3577 and 3211 of Code. . 182, 187 

Dedication. 

Acceptance — when unnecessary — Acts 1889-90, p. 35 477 

Streets — prior deed of trust — subordinate to right of trust creditor and 

purchaser under deed of trust 391 

What constitutes — character of acts and declarations necessary 391 

Deeds. 

Acknowledgments — certificate — substantial compliance with law — case at 

bar 594, 630 

Acknowledgments — deputy clerk's power to take 391 

Acknowledgments — form of — certificate — requisites of — parol evidence to 

supply omission 5.94,630 

Contract to convey or deed — how determined — question of intention — 

evidence 959 

Description of land — non-navigable river as boundary 50 

Fraud in esse contractus — effect of recordation — innocent third parties. . . . 571 
Fraud in esse contractus — bona fide mortgagee from fraudulant grantee... 571 

Fraud — undue influence — relationship of parties — burden of proof 259 

Registry — notice — sufficiency of description of land 757, 763 

Riparian rights — conveyance to " high water mark " 399, 568 

Unregistered conveyance— property in actual possession of trustee in deed 

of trust 631 

See "Registry of Deeds." 

Deeds of Trdst. 

See " Trusts and Trustees." 

Definitions. 

Act of God 675 

Action — suit 46 

Boarders — guests 796 

Children Ill, 404, 443 

Claim of title 171 

Color of title 171 
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Definitions — Continued. page 

Confronted 637 

Honesty 497 

Independent contractor 605 

Learned in the law 796 

Money 561 

Practice of medicine — osteopathy 796 

Res judicata 644 

Retraxit 26 

Seduction 448, 487 

Stare decisis 644 

Delinquent Lands. 

Purchaser with deed — sees. 666 and 661 — sale to state attacked as irregu- 
lar. 545, 556 

Sec. 661 — constitutional — due process of law 545, 556 

See " Taxation." 

Demurrers. 

Cross-bill — demurrer to — decree on appeal 261 

Misjoinder of parties— Acts 1895-6, p. 453 260 

Personal injuries — declaration showing contributory negligence 691, 694 

Statute of frauds available by 328, 794 

Deputy Clerks. 

Authority to take acknowledgments 391 

Deputy Treasurers. 

Penalties — interest on verdict — Code, sec. 854 108 

Penalties under sec. 854 — construction of section 108 

Dismissed Agreed. 

Note by M. P. Burks 33 

Divorce. 

See " Husband and Wife." 

Dower. 

Contingent right of, as an interest in real estate 527 

Druggists. 

Labelling poisons — physicians' prescriptions 495 

Due Process of Law. 

Delinquent lands — sec. 661 of Code 545-556 

" Dying Without Issue" in Virginia. 

Paper by C. A. Graves 67 

Editorial. 

"Action "— " suit "—sees. 3214—3215 46 

Admission to the bar in Virginia — bill to restore old law 632 

Agreement to refrain from bidding at public sale — Barnes v. Morrison. . . 414 

Alabama Bar Association — publication of Code of Ethics 188 

Amendment of pleadings — effect of as to statute of limitations 411 

Assignee of chose in action — equities of third persons — sec. 2860 of Code, 114 

Assignee of chose in action — estoppel of debtor to set up defence 1 14 

Bail bonds — right of surety to recover from principal 862 

Bastards — when included in word "children" '. Ill 
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Editorial — Continued. page 

Bombay Law Reporter 8-58 

Breach of promise to marry — illness as a defence — subsequent recovery 

to health as giving a new right of action 679 

Certificates of acknowledgments — unregistered conveyances — Hurst v. 

Leckie 630 

Church as legatee — Perkins v. Seigfried 407 

Clark, Professor W. L. — election to chair of law of Washington and Lee, HI 

Conditional sales of chattels — " satisfactory" article 829 

Confidential relations — presumption of fraud 840 

Constitutionality of road law — Profit v. Anderson 564 

Constitutional law — right of accused to confront witnesses 48 

Contingent right of dower as an interest in real estate 527 

Contracting against one's own negligence — Hartford etc. Co. v. Chicago 

etc. B. Co. ( U. S. Sup. Ct.) 566 

Counsel fees as damages — suit on injunction bond 465 

Counsel fees as damages — Wisecarver v. Wisecarver 465 

County officials — liability for condition of highway — Marshall v. Valley 

R Co.... 631 

Criminal law — rape of wife by husband Ill 

Criminal law — limitation of prosecution — embezzlement — Wadley v. Com- 
monwealth 821 

Death penalty — electrocution in Virginia 859 

Decedents' estates — lien creditors — funeral expenses — priority 398 

Decedents' estates — suits against debtor by distributee — legatee or creditor, 690 

Dedication of streets — rights of creditors in prior deed of trust 394 

Final decree in cause heard together with another cause 834 

Fraud — "trading as agent" statute — Edmunds v. Hobbie Piano Co 632 

Fraudulent assignments — Hurst v. Leckie 563 

Garnishment — situs of debt 712 

Gift to wife and children — Vaughan v. Vaughan 491 

Governmental agencies in connection with governmental exemptions. . . . 410 

Hearsay evidence — newspaper quotation of prices 241 

Hearsay evidence — value of property embezzled 821 

Husband and wife — post-nuptual settlements — proof of consideration by 

wife 699 

Indictment — evidence before grand jury — Wadley case 821 

Infants' contracts — Lord Tenterden's Act 265 

Interest after maturity when contract rate is different from legal rate. ... 112 

"John Marshall Day" 319-341 

Judgment liens on lapsed devises 321 

Judgments — limitations of. 672, 861 

Lapsed devise passing to issue under Code, sec. 2523 321 

Lien for taxes — life-estate 748 

Loss of funds in hands of receiver — Patterson v. Crawford .... .630, 859 

Martin P. Burks' election to chair of law at Wasliingtor and Lee 563 

Master and servant — defective appliances — evidence of — promise to re- 
pair — palpable danger — contributory negligence 769 
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Editorial — Continued. page 
Master and servant — duty to provide safe appliances — independent con- 
tractor— JV. & W. R. Co. v. Stevens 633 

Merger at law and in equity 527 

Motion to recover money — failure of term of court 45 

Multifariousness 840 

Municipal corporations — liability for torts of servants 247-543 

Municipal corporations — maintenance of streets and bridges — Roanoke v. 
Shuit. 409 

Municipal power to abate nuisances 247 

Negotiable instruments law — amendments 188 

Negotiable instruments — sale of a series of secured notes endorsed " for 

collection" — postponement of purchaser , 105 

North Carolina Bar Association 709 

North Carolina Law Journal 858 

Parol evidence to vary written contract 316 

Partnership — firm name as asset 231 

Personal judgment against resident defendant summoned by order of pub- 
lication 186 

Principal and surety — extension of time to principal 262 

Priorities among judgments and deed j — registry laws 864 

Property in dead bodies — replevin 47 

Public corporations — enforcement of judgments against 543 

Public corporations — liability for negligence of its servants 543 

Public property — mechanics' lien — Phillips v. University of Virginia, 408, 470 

Receivers — suits by and against.. 534 

Receivers' sureties — liabilities of 475 

Return of executions — limitation of judgment liens 672 

Right of privacy 710 

Seduction by married man — Flick v. Commonwealth 487 

Specific performance of contract for sale of growing trees — Stuart v. 

Pennis 860 

Statute of frauds — pleading — demurrer 794 

Streets — municipal corporation has no right to vacate — Charlottesville v. 

Sou. Ry. Co 487 

Suit by distributee, legatee or creditor against debtor of decedent 690 

Survivorship — sec. 2523 of Code — lapsed devise 309 

Taxation of corporations and of stockholders on same stock 773 

Taxation — situs of bonds of decedents 523 

Tax lien — life estate 748 

"Trading as agent" statute — Edmunds v. Hobbie Piano Co 632 

Trusts — public and private — definitions. 409 

Unanimity of jury verdicts 190 

Virginia law schools 407 

Virginia State Bar Association — eleventh annual meeting 189 

Voluntary conveyances — Taylor v. Malhry. 709 

Wagner v. County Commissioners — remarkable case 46 

West Virginia Supreme Court — criticism 321 

See "Miscellany." 
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Ejectment. page 
Estoppel in pais not a good defence 51 

Eminent Domain. 

Delegation of power — strictly construed — road law 856 

Railroad authorized to furnish terminal facilities, hotel, news-stands, etc. — 

right to condemn land 568 

Where resident — how exercised — restraints — constitutional law 856 

Equitable Mortgage. 

Loan of money to purchase land — taking title in own name with knowl- 
edge of another's rights 402 

Estoppel. 

Assignee — estoppel of debtor to set up defences 114 

Assignee of note — knowledge as attorney 705 

County bonds — bona fide, holder — certificate on face of bonds 789 

Vendor with unrecorded deed of trust — purchaser from vendee 402 

Estoppel in Pais. 

Cannot operate as conveyance of legal title to real estate 51 

Evidence. 

Admissibility — collateral facts 107 

Admissibility — defective machinery — condition subsequent to injury — 

negligence 763 

Admissibility of evidence illegally obtained — constitutional law 574 

Agreement not to bid at public sale — legality — motive — evidence of. . .373-414 

Allegata and probata — damages not laid in declaration 233 

Bias of witness may be shown — criminal law 815 

Books of original entry — only prima fade correct 707 

Competency — admissions of one legatee in issue devisavit vel non 107 

Competency — death of party to transaction — survivor called by adversary 

party 108 

Competency of agent after death of principal — dealings between parties, 835 
Competency of witnesses — husband and wife — fraudulent conveyances. . . 704 

Confessions of doubtful meaning 448 

Cross-examination — what questions may be asked 763 

Declarations of testator when will cannot be found after his death 616 

Examination of witnesses — re-examination — discretion of trial court. ... 26 

Habeas corpus —suspension of — recitals in governor's proclamation 714 

Hearsay — criminal law — value of property embezzled 815, 821 

Hearsay — newspaper quotations of price-lists 233, 241 

Hearsay — report of commission merchant as to amount of sales 233, 241 

Irrelevant statements — exclusion 448 

Judicial notice — general experience of society — railroad crossings 34 

Market value — presumption after verdict 373 

Marriage — how proven — reputation, declarations and conduct — presump- 
tions 701 

Mental anguish — inferred by jury from serious injury 681 

Order of introduction— discretion of trial court — appeal and error 448 

Parol evidence to vary written contract 316 

Proof of signatures by marks 270 
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Evidence — Continued. page 

Relevancy — negligence — proximate cause — remote cause 162 

Wills — testamentary capacity — undue influence — burden of proof. 149 

Written contract — completed agreement — presumption — parol evidence. . .311 

Written contracts — parol evidence — fraud in procurement 311 

Written contract — promise as part of consideration — parol evidence. ... 311 

Executions. 

See "Fieri Facias." 

Exemptions. 

In Virginia — suggested changes in the law 129 

Tools of trade — barber's chair 719 

Extinguishment. 

Encumbrance acquired by debtor to prejudice of his creditors' rights, 523-527 

Facetia. 

Editorial heaven 128 

Ethiopian lyre, an 127 

Hentails and cocktails. 127 

Judicial Bon Mot, A 882 

Factors. 

Goods in hands of unlicensed commission merchant — liability for his 

debts. 590-632 

Hypothecation of principal's goods for individual debts — conversion. . . . 786 
Lien for advances — hypothecation of principal's goods — measure of prin- 
cipal's recovery 786 

Federal Courts. 

Bankruptcy — jurisdiction — concurrent jurisdiction with State court 776 

Jurisdiction — amount in controversy — criterion 788 

Jurisdiction — corporations — citizenship of 787 

Jurisdiction — diverse citizenship — removal from State court 787 

Jurisdiction — removal of cause from State court — dismissal not on merits, 495 

Practice — costs — equity practice — appeal and error 791 

Salvage against United States — jurisdiction of U. S. Circuit Court 793 

State constitution — construction of, by State court— different construction 

by Federal court — bona fide holder of negotiable paper 789 

State statutes — construction of, by Federal court 787 

Fellow-Servants. 

Act abrogating rule of, as to corporations — constitutional law 715 

Gradation of service — conductor and brakeman 637, 868 

Negligence of, proximate cause of injury— defective machinery 558 

Fieri Facias. 

Beneficial plaintiff — power of — sheriff his agent 6C6 

Payment to sheriff or trustee — presumption of remittance to creditor. . . 707 

Return after return day — validity 666-672 

Return of officer— conclusiveness — failure of officer to make return — 

right of parties 666-672 

Return of officer — evidence of facts stated therein 666-672 

Return of officer — failure to make — enforcing return by officer 666-673 
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Final Decree. page 
Acts 1897-8, p. 16 — principles of the cause — suit to enforce unpaid stock- 
holders' subscriptions 405 

See "Chancery Practice," "Appeal and Error." 

Fire Irsurance. 

Combination to maintain rales — illegality 569 

Description — " while contained in, and not elsewhere " 54 

See " Insurance," " Life Insurance." 

Fixtures. 

Agreement of parties — buildings erected by tenant pursuant to cove- 
nant — buildings erected by tenant voluntarily 706 

Fraud. 

Allegation and proof— fraudulent concealment in application for policy 

of life insurance 400 

Burden of proof — indicia of fraud 399 

Chancery jurisdiction — adequate remedy at law 401, 404 

Confidential relations — presumptions 835, 840 

Concealment of facts within knowledge of vendee 715 

Deed assailed as without consideration — burden of proof — indicia 259 

Deed assailed as without consideration — evidence — relationship 259 

Doing business in own name — property acquired or used in business — 

Code, sec. 2877 590-632 

Evidence of — circumstances — presumptions 107 

False representations — matters of fact — pleading — rescission 704 

False representations — ratification after knowledge — waiver of fraud. 704 

False representations — set-off - — Va. Code, sec. 3299— rescission 704 

Husband and wife — fraud of wife on husband 52 

In esse contractus— deed — bona fide mortgagee from fraudulent grantee. .. 571 

Pleading — how fraud charged 399 

Proof of, must be clear — presumptions — effect of subsequent misconduct 

of beneficiary , 558 

Trader doing business in own name — liability of property shipped to or 

left with him for sale 590-632 

Undue influence — burden of proof — indicia of fraud — presumption 259 

Fraudulent Conveyances. 

Assignment for benefit of creditors — case at bar — release clause 594 

Chancery practice — allegation of notice to grantee 399 

Employment of debtor as salesman by trustee 594 

Fraud per se — deed of trust on stock of goods 563 

Fraud per se — discretion in trustee to sell in course of trade not — replen- 
ishing stock 594 

Grantee's defence that property was his, and had been conveyed to grantor 

to remove it from grantee's creditors 568 

Husband and wife — presumptions — competency of wife as witness 704 

Husband to wife — presumed to be voluntary 695-699 

Knowledge of grantee — sufficiency of proof 399 

Participation of trustee or creditor in deed of trust in fraud must be 
shown in order to avoid deed 558 
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Fraudulent Conveyances — Continued. page 

Pleading — necessity for alleging grantee's knowledge of the fraud. . .321-425 

Post-nuptial settlements by husband on wife 695-699 

Release clause — effect of debtors failure to deliver all property conveyed, 595 
Release clause — substantially all debtor's property must be conveyed . . . .595 
Reservations and stipulations for grantor's benefit inconsistent with pur- 
pose of deed 594 

Voluntary — existing creditors — retention by grantor of property sufficient 

to pay debts 709 

See " Voluntary conveyances." 
Game Laws. 

Game from another State — interstate commerce — police power 328 

Garnishment. 

Conflict of laws — exemptions no part of contract — conflict of liens. 712 

Insurance companies — deposit under chap. 53 of Code not subject to gar- 
nishment , 854 

Municipal corporations — debts due employees — Acts 1897-8, p. 445. .172, 176 

Situs of debt — principal debtor a non-resident 713 

Gift to " Wipe and Children." 

Paper by John S. Barbour. 427 

Gift to wife and children 404, 427, 443, 491 

Ground Rents. 

Taxation — real estate, not personalty — not taxable — valuation of 705 

Guardian and Ward. 

Taxation of funds of ward — change of residence of guardian and ward 

after qualification 521 

Habeas Corpus. 

Suspension by governor — recitals in proclamation 714 

Highways. 

Abandonment by city or county — public not estopped 458, 487 

Constitutionality of road law — exaction of labor on county road 564 

County roads — highways dedicated under statute — action of county court 

necessary to make them county roads 477 

Dedication of streets under Acts 1889-90, p. 35 — acceptance unnecessary, 477 

Defective condition — liability of county officers 631 

Increased servitude — change from county road to city street 116 

Property of State — rights of the public — estoppel by acts of county or 

city 448 

Railroad crossing — rights and duties of railroad — increased travel — 

necessary alterations 458 

See " Streets." 
Homestead Exemption. 

Paper by J. Baldwin Ranson 129 

Homicide. 

Presumption of manslaughter — burden of proof to establish murder in 
first degree 401 
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Husband and Wife. page 

Contingent dower — sale of, to husband — death of wife intestate — merger — 

extinguishment 523, 527 

Conveyance from husband to wife is presumed voluntary — burden of 

proof. 695, 699 

Cruel and inhuman treatment — vile epithets 124 

Divorce — alimony — amount — subsequent change in amount — Code, sec. 

2263 401 

Divorce — alimony — bankruptcy of husband — discharge 365 

Divorce— alimony — charge on land — injunction against alienation or en- 
cumbrance 401 

Divorce — alimony — counsel fees in lower court — in Court of Appeals — 

measure of husband's liability —appeal and error 701 

Divorce — cruel and inhuman treatment — vile epithets 124 

Divorce — cruelty — reasonable apprehension of bodily hurt 401 

Divorce — custody of infant child 401 

Fraud of wife in procuring conveyance from husband 52 

Fraudulent conveyance between — competency of wife as witness 704 

Fraudulent transactions between — pleading and practice 558 

Husband's liability for post-nuptial torts of wife 638 

Husband trustee for wife — collections as trustee — no presumption of gift — 

liability to wife — consideration 695 

Marriage — how proven — reputation, declarations and conduct— presump- 
tion 701 

Marriage — proof — particular time and place — presumptions as to other 

time and place 701 

Use of wife's money by husband — presumption of gift— husband holding 

legal title — collection of rents 695, 699 

Illegal Contracts. 

Agreement to refrain from bidding at public sale — joint purchase. . .373, 414 
Impeachment op Samuel Chase. 

Paper by Alexander Pope Humphrey 281 

Implied Assumpsit. 

Principal and agent — undisclosed principal — liability on original consid- 
eration 495 

Implied Contracts. 

See " Contracts." 
Independent Contractor. 

Definition of 605 

Infants. 

Contributory negligence — presumption when infant under fourteen. . .381, 409 

Negligence of parent not imputed to infant 381, 409 

Parent and child — emancipation — subsequent earnings 636 

Rescission of contract — Lord Tenterden's Act .... 265 

Injunctions. 

Alienation of land upon which alimony is a charge 401 

Bankruptcy — enjoining suit in State court 776 

Dissolution — not dissolved before answer filed 256 
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Injunctions — Continued. page 

Divorce suit in foreign State. 269 

Enjoining maintenance of bawdy house. 117, 868 

Foreign corporations — internal affairs 269 

Insurance company — enjoining assessment 269 

Municipal corporations enjoined — irreparable injury 242 

Municipal corporations — restraining change of grade in street 703 

Public nuisance — bawdy house. 117, 868 

Suit on bond — counsel fees not recoverable as damages. . . .462, 465, 565, 578 

Innkeepers. 

Boarders — who are 796 

Insane Persons. 

Liability for negligence 500 

Insolvent Corporations. 
See " Corporations." 

Instructions. 

«See " Practice at Law." 

Insurance. 

Indemnity against actions for negligence 328 

See "Life Insurance," "Fire Insurance." 

Insurance Companies. 

Combination to maintain rates — illegality 569 

Deposits under chap. 53 of Code — how held by State 854 

Interest. 

Rate after maturity when contract rate is greater or less than legal rate. . 112 

Involuntary Bankruptcy. 
See "Bankruptcy." 

James River and Kanawha Canal. 

Bridge — obligation to maintain 855 

Sale of— sees. 3 and 4 of Acts of 1878-9, p. 1 ] 9— object and effect of 855 

" John Marshall Day " 318, 319, 341 

John Marshall Memorial Association. 

Charter of 874 

Joint Stock Companies. 

Minimum capital — subscription — payment 852 

Stockholders — notice of charter and by-laws 852 

Stock subscriptions — fraud in procurement— action by company 852 

Subscription of minimum capital — effect of failure to collect subscriptions, 852 
See " Corporations." 

Joint Tenancy. 

Lapsed devise — survivorship — sec. 2523 of Code 303, 309 

Survivorship — death of one joint tenant before estate vests 303 

Survivorship — original and accrued shares 387 

Judges. 

Free passes over railroads 418 

Mexican — salaries of •. 417 
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Judgments. page 

Abatement of interest — creditor within enemy's lines 66C 

Assignment of — effect of subsequent reversal — new judgment on same 

cause of action , 786 

Conveyances and judgments — conflict of Code, chap. 109 and sec. 3570. . 804 

Correction of error after execution under sec. 3600 of Code 177, 181 

Dormant judgments — death of debtor — limitation of scire facias. 672 

Finality during term— Code, sec. 3600 177, 181 

Lien of — exchange of lands — failure to record deed 404 

Lien of — funeral expenses — priority 395 

Lien of on lapsed devise — creditor and children of devisee 321 

Lien of — rescission of contract for sale of land — vendee's creditors 254 

Limitations of 561, 666, 672, 861 

Married woman debtor — collateral attack — valid cause of action — error 

in proceedings 485, 486 

Payments — burden of proof 671 

Reversal — acts done in pursuance of judgment no basis for action of tort, 715 

Statute of limitations — removal of debtor from State 561 

Statute of limitations — ten or twenty years 666, 672 

Successive alienations of land — order of liability 254 

Validity — service on wrong person of same name 570, 636 

See "Scire Facias." 

Judicial Opinions. 

Types of. 576 

Judicial Sales. 

Auction sales — agreement not to bid — motive— evidence of — joint pur- 
chase 373, 414 

Funds embezzled by receiver of court — creditors must bear loss — inverse 

order of priorities 611, 630, 728, 805, 859 

Funds embezzled by receiver of court — proceeds of land — senior and ju- 
nior creditors 612, 630, 728, 805, 859 

Specific performance — title depending on adverse possession 328 

Landlord and Tenant. 

Breach of covenant to repair — action for damages — measure of damages. 52 

Fixtures — agreement of parties — buildings erected by tenant 706 

Permanent improvements — repairs to buildings — grasses — fences — ditches 403 

Lapsed Devises. 

Code, sec. 2523, applicable when 303, 309 

Judgment liens on 321 

Liability for debts of original devisee 321 

Leases. 

Eight of entry for condition broken within the rule against perpetuities. 721 
See " Oil Leases." 

Legacies. 

Demonstrative and specific 329 

See "Wills. ' 

Legal Tender. 

Silver dollars to the amount of $364 496 
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Liability op Public Corporations. page 
Paper by J. Preston Carson 661 

Liability of Public Corporations 646 

Libel and Slander. 

Defaming the dead 873 

Privileged communications in judicial proceedings 1 

Liens. 

Judgment lien — exchange of lands — failure to record deed 404 

Judgment — lapsed devise — creditor and children of devisee 321 

Priority — decedent's estates — lien creditor — funeral expenses 395 

Priorities — loss of funds in court 611, 630, 728 

Priority — unauthorized sale of one of a series of secured notes 98, 105 

Taxes — life-tenant and remaindermen 740, 748 

See "Mechanic') Lien," "Judgments." 

Life Insurance. 

Application — former rejection — concealment — warranty 400 

Assignee of policy — insurable interest — amount recoverable — 107 

Assignee with no insurable interest — liabili ty to personal representatives 

and assignees 257 

Assignment of policy — insurable interest 107 

Combination to maintain rates — illegality 569 

Fraud in application — pleading and proof 400 

Illegal assessments — avoidance of policy — action for breach of contract.. 260 

Injunction against assessment on members 269 

Insurable interest — advancing premiums — assignee's rights 257 

Insurable interest — assignment by surety as collateral — right of personal 

representative against principal < 257 

Insurable interest — building association — member not in debt to associa- 
tion 257 

Insurable interest — creditors — policy assigned — policy taken out in cred- 
itor's name — validity 801 

Insurable interest not necessary, when 868 

Policy — construction — " indebtedness to company" — unearned premiums. 703 
Policy — restrictive provisions — Va. Code, sec. 3252 — written instead of 

printed 703 

Policy-holder's right to share in surplus 797 

Prepayment of first premium — delivery of policy — condition precedent 

to liability 260 

Statutory complaint — when proper 260 

Suit on policy — jurisdiction in equity 400 

Warranties — conflict between, and proof of loss — demurrer to evi- 
dence 842, 846 

Warranties — materiality of statements 843, 846 

See "Insurance," "Fire Insurance." 
Life Tenant and Remainderman. 

Waste — removal of useless building 869 
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Limitation of Estates. page 

Adopted children as "children " 571 

Bastards — when included in word " children" Ill 

" Children," meaning of — case in judgment 404, 443 

Condition precedent that devisee obtain divorce from his wife 193 

Devise to wife and "my children" — case in judgment — motive for 

gift 404, 427, 443, 491 

Dying without issue 67 

Grant to A for life, remainder to issue of his body per stirpes. 847 

Gift over in event of death — vesting of estate — survivorship 387, 409 

Life estate with unlimited power of alienation 108 

Perpetuities — rule against — right of entry for condition broken 721 

Remainders — vesting of estates. 847 

Re-marriage of widow— case in judgment 404, 443 

Survivorship — original and accrued shares 387 

Vested remainders — case at bar 40 

See "Lapsed Devises." 

Loss of Funds in Hands of the Court. 

Paper by Fitzhugh Elder. 728 

Loss of Funds in Hands of Receiver. 

Whose loss — rights of creditors inter sese — chancery practice 

611, 630, 728, 805, 859 

Malicious Prosecution. 

Advice of counsel as a defence 256 

Mandamus. 

Adequate remedy otherwise — recurring violations of duty — action at law. 254 

Judgment against municipal corporation — enforcement. 544 

Jurisdiction of Circuit Court of Richmond — Code, sec. 3218 254 

Personal rights— contractual rights — public duties 254 

Public duty — application by private person — petition 254 

Mandate of Superior Court. 

Discretion of lower court — case at bar. 791 

Marshalling. 

Securities — prior and junior mortgagee 717 

Marriage and Divorce. 
See " Husband and Wife." 

Married Women. 

Contractual powers of, in Virginia- 339, 485 

Contracts — capacity to make — possession of separate estate a condition 

precedent 774 

Judgment against — valid cause of action — collateral attack for error in 

proceedings 485, 486 

Property rights of— judicial " conservatism " 643 

Suits against — pleading — allegation of ownership of separate estate 774 

Master and Servant. 

Conflict of laws — statutory liability of master for negligence of fellow- 
servant • 53 

Defective appliances — promise to repair — negligence — contributory neg- 
ligence 763, 769 
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Master and Servant — Continued. page 

Duty of master — permissive service — knowledge and consent of master.. 763 

Rules for safety of employees — railroads 117 

Safe appliances — duty of master — delegation to independent contractor — 

true principle 605, 632, 800 

Safe appliances — inspection — repairs — master's ignorance of defect — 

ordinary care 763, 769 

Safe appliances — ordinary care — defective machinery — obvious defects — 

knowledge of servant 855 

Seduction of servant — pleading 51 

Servant's right of recovery from others than master 796 

Tort in course of employment — liability of master 330 

See "Contractors," "Independent Contractor," "Principal and Agent," 
" Railroads," " Fellow-servants." 

Mechanics' Lien Law. 

Paper by Thomas B. Keith 502 

Mechanics' Lien. 

Public property — University of Virginia — special act authorizing deed of 

trust 408, 466, 470 

Time within which suit may be brought — Code, sec. 2481 502 

Merger op Estates. 

Paper by J. M. Perry 651 

Merger. 

Contingent right of dower bought by husband — death of wife intes- 
tate. 523,527 

Purchase of mortgage by mortgagor — how treated in equity 523,527 

Minor Memorial Building 335 

Miscellany. 

Admissibility of evidence illegally obtained 574 

Advice of counsel in perpetrating fraud 575 

Attorneys — disbarment for unlawful use of the mails 336 

Attorneys — disbarment — recommended legislation ...... 338 

Bill for relief of inexperienced lawyers , 872 

Briefs of counsel — rule of Virginia Court of Appeals 639 

Champerty 568 

Change in Virginia Law Schools 199 

Court day in the Virginia mountains 420 

Court of Appeals — work of 417 

Defaming the dead 873 

Dogs — judicial discourse on 273 

Druggists' duty of label ling poisons — p rescriptions 495 

Eminent domain — railroad's right to condemn private property 568 

English methods of revision of statutes 61 

Expansion...... 198 

Foreign consuls — privileges and exemptions 636 

"Honesty" — definition of. 497 

How to keep down the multitude of law reports. 126 

Internal revenue stamps — cancellation 639 
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Miscellany — Continued. page 

John B. Minor memorial building. 335 

" John Marshall Day" 341 

John Marshal] Memorial Association 874 

Judges and free passes over railroads 418 

Judicial opinions — types of 576 

Lawyers' prayers 60 

" Learned in the law" — meaning of. 796 

Legal tender — silver dollars 496 

Liability for assault committed in joke 269 

List of successful applicants for admission to the bar. 727 

Lynching and the law's delay 641 

Married women — contractual powers in Virginia 339 

Married women — judicial fetish and superstition 643 

Mexican judiciary — salaries of. 417 

Mistaken challenge — Irish juror 417 

Mortgages of after-acquired property 873 

Musician — contract to sing — specific performance. 499 

Negotiable note — defence of duress — bona fide purchaser „. 334 

Physicians — judgment for fees as bar to action for malpractice 636 

Practice of medicine — "osteopathy" 796 

Preliminary training of a law student 337 

Profanity — what constitutes. 273 

Questions propounded to applicants for admission to the bar, Sept 8, 1899.. 422 

Questions propounded to applicants for admission to the bar 273, 723 

Recent legislation in Virginia 878 

Rehearings — decision upon points not raised by counsel — use of slang by 

court - 797 

Res judicata and stare decisis. 645 

Secret trusts upon bequests — enforcement of oral trusts attached to devises, 722 

"Sons and daughters of Solomon" 872 

Successful applicants to practice law 417 

Tendency of legislation 198 

Torren's law— operation of. 123,419,714 

Trade-names — historical societies— business firms 642 

Typical legislature, A • 62 

Unanimity of jury verdicts 200 

Unique petition for writ of error. 499 

Virginia's contempt law held unconstitutional 200 

Virginia Reports — how numbered 872 

Virginia Reports and other publications for sale by State Library. 334 

Virginia State Bar Association 343 

Mortgages. 

After-acquired property — validity 873 

Equitable mortgage — loan of money to purchase — taking title to land in 

own name with knowledge of another's rights 402 

Purchase by joint owner for redemption — rights of other joint owner.... 402 

Motions to Recover Money. 

Sec. 3211 of Code— failure of term of court — not discontinued 43, 45 
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Municipal Corporations. page 

Change of grade of street — injunction by lot owner — liability at law 703 

Curfew ordinance— express legislative authority necessary 50 

Dedication for street — right of parties under a prior trust deed 391 

Defective streets — injury to bicyclist 118 

Garnishment of municipal employees 172 

Garnishment by creditors of employees — note by M. P. Burks 176 

Illegal assessments— payment under protest 270 

Injunctions against, to restrain irreparable injury 242 

Injunctions against restraining change in grade of street 703 

Judgments against — enforcement — mandamus 544 

Liability for defect in bridge — injury to infant 381, 409 

Liability for injury caused by bicycle lidden on sidewalk 853 

Liability for nuisances committed by officers of city 247 

Liability for torts of servants 543 

Liability for torts — xdlra vires — operation of ferry 495 

Liability — governmental duties — private or ministerial duties 854 

Liability — wrongful invasion of private property 543 

License tax on private vehicles for use of streets 121 

Local assessments for street improvements — taxation — due process of 

law — constitutional law 853 

Negligence — liability for bursting of water main 116 

Parks — rights of abutters 116 

Police power — nuisances — destruction of buildings. 242, 247 

Police power — regulating weight of bread 330 

Police power — reward for detection of incendiary 495 

Railroad must conform crossing to new grade of street 193 

Repeal of charter — rights of creditors — statute of limitations 119 

Sidewalks — ordinance against use by bicyclists does not apply to invalid's 

tricycle 118 

Streets and sidewalks — safe condition — reasonable care — question for 

jury 381,409 

Streets and sidewalks — safe condition — mileage of streets immaterial, 381, 409 

Streets — delegation of power over — street committee 703 

Streets — excluding business houses from certain aveaues 50 

Streets — excluding loaded vehicles from certain highway, 50 

Streets — excluding prostitutes during certain hours 193 

Streets — right to abandon or alienate denied 458, 487 

Streets — right to lay out — keeping streets in order 854 

Streets — right of telephone companies to occupy, without municipal con- 
sent 194 

Scroll as corporate seal — action of covenant 331 

See " Public Corporations." 
See "Street." 
Negligence. 

Admiralty law — collision — steam vessel in motion — vessel at anchor — 

presumption 792 

Bridges — fast riding over — statutes against — effect of 855 
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Negligence — Continued. page 

City's liability for bursting of water main 116 

Contracting against one's own negligence — property rights — safety of per- 
sons 566 

Contractingagainstone's own negligence — public duties — private concerns, 566 

Dangerous explosives on premises 636 

Defective appliances — knowledge of master — promise to repair — con- 
tributory negligence 763, 769 

Evidence of — defective machinery — condition subsequent to injury.. ..763, 769 

Indemnity against action for negligence ; 568 

Insanity as a defence to action for tort 500 

Insanity caused by efforts to avoid accident for which action is brought.. 500 

Instructions — negligence of defendant must be charged and shown 691 

Insurance against, valid 328 

Measure of damages — proximate cause — remote cause 162 

Mental exhaustion arising from efforts to save vessel in storm 117 

Municipal corporations — defect in bridge 381, 409 

Municipal corporations — defects in streets and sidewalks 118, 381, 409 

Physical exhaustion from incessant exertion at post of duty in danger 500 

Pleading — declaration showing contributory negligence — demurrer. ..691, 694 

Proximate cause of injury, must be 855 

Railroads — failure to use automatic couplers 51 

Railroads — fires — combustible materials on adjacent land 562 

Railroads — information as to connections with other trains 162 

Railroads — overhead bridges 702 

Railroads — parted train — collision between sections — negligence of 

plaintiff and fellow-servant proximate cause 558 

Street railways — boys standing near track 269 

Use and custom as a defence 118 

Violation of law — effect on act — not contributory negligence per se 855 

See "Contributory Negligence." 
Negotiable Instruments. 

Accommodation paper transferred after maturity... 108 

Bona fide holder — notice — unpaid coupons 789 

Bona fide holder — rights of presumptions — right of transferree 789 

County bonds — bona fide holder — certificate on face of bonds that condi- 
tions precedents have been performed — estoppel 789 

Duress — bona Repurchaser , 334 

Endorsers — extension of time to second endorser — effect as to first en- 
dorser 107 

Endorsed "for collection" — erasure of endorsement — notice 88 

Endorser's liability — action on collateral by holder — dismissal 26 

Gaming consideration — estopel to set up defence 114 

Negotiability — reservation in note of title to property for which note was 

given 116 

Payment, what constitutes — who a purchaser 98 

Persons of same name — fraudulent indorsement— forgery 193 

Past due paper — sale by agent to collect — what title passes , 98 
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Negotiable Instruments — Continued. page 

Premature action — day of maturity 329 

Principal and agent — signature as "cashier" — undisclosed principal 495 

Sale of one of a series of secured notes endorsed "for collection" — 
postponement of purchaser. 98, 105 

New Trials. 

See "Verdicts," " Practice at Law," "Appeal and Error." 

Notice. 

Enquiry — concealment of unrecorded deed 402 

Oil Leases. 

Nature of — what conveyed — conditions precedent — forfeiture — avoidance 
of lease 792 

Order or Publication. 

Decree on, against resident defendant — res judicata — Code, sec. 3230.. .182, 186 
Personal judgment— sec 3230 of Code 182, 186 

Our Tax Laws. 

Paper by Alex. Stuart Gibson 130 

Oysters. 

Dredging on private grounds not criminal 255 

Parent and Child. 

Emancipation of child — subsequent earnings 636 

Implied contract to pay for personal services rendered to one in loco 

parentis 559 

Partnership. 

Dissolution — forced sale of good-will — professional reputation 636 

Execution against individual partner — levy on partnership property 869 

Firm name as partnership asset 231 

Good-will and trade-marks are partnership assets — how sold 215, 231 

Partnership property — real estate devised as real estate — personal prop- 
erty bequeathed as such 109 

Purchase of assets by surviving partner at inadequate price — measure of 

relief. 215 

Surviving partner — contracts with representatives of deceased partner 

with respect to partnership assets 215, 231 

Surviving partner — fiduciary relation to deceased partner — purchase of 

partnership assets 215, 231 

Surviving partner — rights and obligations — accountability 215, 231 

See "Special Partnership." 

Patent Law. 

Infringement — same device — different reason assigned 793 

Specifications — description of process — scientific principles 793 

Payment. 

Pleading — new matter — payment before breach — after breach — special 
plea 410 

Pending Action. 

Pleading — demurrer — abatement 53 

When a bar to second suit 529 
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Permanent Improvements. page 
Criterion — repairs to buildings — fences — ditches — sowing grass 403 

Perpetuities. 

Rule against — leases 721 

Personal Injuries. 

Action for — assignability 328 

Pleading — declaration — demurrer — instructions 691, 694 

See "Pleading at Law," "Practice at Law," "Damages." 

Personal Representatives. 

Actions against — can be brought within what time 876 

Pleading— ne unques executor — effect of failure to plead 271 

Right to sue — personal representative of deceased partner — suit against 
surviving partner. 686, 690 

Physicians. 

Action for malpractice — judgment for fees as bar to. 636 

Pleading at Law. 

Action on collateral — effect of dismissal on surety's liability 26 

Agency — action against principal for act of agent — allegation of agency.. 488 
Amendment — statute of limitations — principles governing — examples.... 411 

Assumpsit — affidavit with plea — waiver — presumption 158 

Covenants performed and covenants not broken — effect of — what prov- 
able under. 586 

Declaration showing contributory negligence of plaintiff— demurrer.,691, 694 

Dismissed agreed — effect of— retraxit 33 

General issue — special pleas.. 852 

Married women — declaration against — allegation of possession of sep- 
arate estate 775 

Misjoinder of parties — demurrer 260 

Ne unques executor — effect of failure to plead 271 

Payment — Code, sea 3298 — special pleas 410 

Payment — new matter — payment before breach — after breach — special 

plea 410 

Personal injuries — declaration — case at bar — demurrer 691, 694 

Pleas under sec. 3299 of Code — sufficiency — false representations. 704 

Res judicata — dismissal of action by nominal plaintiff. 26 

Retraxit — definition — dismissal of action by nominal plaintiff 26 

Statute of frauds — allegation of writing— demurrer 328 

Statute of frauds— specially pleaded — demurrer 794 

Seduction of daughter — allegation of defendant's knowledge that daugh- 
ter was a servant.... 51 

Pleas in Bar. 

Pendency of another action for same cause. 53, 529 

Pleas of "Covenants Performed" and "Covenants Not Broken." 

Paper by Charles Curry 586 

Police Power. 

Cities prohibiting use of streets by prostitutes during certain hours 193 

City's power to abate nuisances — destruction of buildings 242, 247 

Game laws — interstate commerce 328 
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Police Power — Continued. page 

Interstate commerce — State statute affecting — validity 57 

Municipal corporations — reward for arrest of criminal 495 

Regulating weight of bread — liberty of contract 330 

Prohibition of game shipped from another State — interstate commerce... 328 
Power of Attorney. 

Effect as assignment 786 

Revocability — coupled with an interest. 786 

Practice at Law. 

Abatement — two actions brought simultaneously on same cause of action, 53 
Assignment of chose in action — suing in own name — Code, sec. 2860. ... 114 

Commencement of action — what is 270 

Contracts — construction of parties — question for jury 402 

Contracts — oral contracts— conflicting evidence — province of jury 402 

Contracts — repudiation before time of delivery of goods 822 

Contract to purchase and divide chattel — refusal to divide 373 

Decrees — action on — motion for judgment on — sees. 3577 and 3211. ..182, 187 

Instructions — double contingency — either a complete defence 763 

Instructions — error to give when there is no evidence to support 691 

Instructions— estoppel to assign error — same error in own instruction.... 691 

Instructions — evidence to support 233, 822, 852, 853 

Instructions — inconsistent and conflicting — verdict set aside 763 

Instructions — misleading, though correct statement of law. 256 

Instructions — read as a whole — error in expressions when isolated 562 

Instructions — read as a whole — inconsistent and contradictory instruc- 
tions 691 

Joint contract — alternative payees — necessary parties to action 495 

Jury — right of counsel to read from law books to jury 717 

Motion under sec. 3211 of Code — failure of term of court 43, 45 

New trials — verdict — affidavit of jurors 108 

New trials — verdicts — conflicting evidence 624 

Pendency of another suit for same cause — when the first a bar to the 

second 529 

Personal injuries — negligence of defendant or his servants must be shown 

— instructions 691 

Replevin to recover dead body 47 

Time of bringing action — day of maturity 329 

See " Merger," " Verdict." 
Presumption or Payment. 

Arises when — eflect of — laches 561 

Principal and Agent. 

Agent's personal liability for unauthorized contract 56 

Agent selling principal's goods with knowledge of liens of third persons — 

conversion 51 

Brokers — when agent of both parties 822 

Confidential relations — dealings between parties — undue influence — com- 
petency of agent as witness after principal's death 835, 840 

Death of principal — choses in action in possession of agent 835 
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Principal and Agent — Continued. page 

Negotiable paper — signature as "cashier" — undisclosed principal 495 

Pleading — action against principal for act of agent — allegation of agency, 488 

Special agent — effect of unauthorized act 257 

Unauthorized contract — ratification 34 

Undisclosed principal — liability on original consideration — implied as- 
sumpsit 495 

See " Contractors." 

Principal and Surety. 

Action on collateral — dismissal— effect on surety's liability 26 

Bail bonds — surety's right to recover from principal 862 

Construction of surety's contract — rule of construction — express contract — 

implied contract. ; 471, 475, 748 

Extension of time to principal — nudum pactum 262 

Extension of time to second endorser — effect as to first endorser 107 

Liability of surety — extent of — contract strictly construed in his favor, 

471, 475, 748 

Receiver's bond — invalid appointment — liability of surety 791 

Surety's contract — same as principal's express contract— no implied lia- 
bility on surety 748 

Surety of public officer — liability — special commissioner or receiver — 
acts done under color of office 471,475 

Priorities Among Creditors. 

Paper by W. B. Pettit 805 

Privacy. 

Bight of— remedy — need of legislation 710 

Privileged Communications in Judicial Proceedings. 

Paper by E C. Pyle 1 

Process. 

Returnable when— sees. 3220-3236 of Code 490 

Return of officer — presumption as to date of making. 666 

Return of officer — what it is — sufficiency 666 

Service during rules — service on Tuesday and Wednesday following first 

Monday of rules 490 

Service on wrong person of same name as plaintiff— validity of judg- 
ment 636,570 

Professional Ethics. 

Paper by Hon. William Wirt Howe 507 

Public Corporations. 

Contracts of — enforcement 646 

Contracts — agreement to employ none but union labor 50 

Eastern State Hospital — liability for injury to inmate from negligence of 

officer 534 

Judgments against— enforcement of. 543 

Liability of 661 

Liability for damages for personal injuries 534, 543 

Liability for torts of their officers. 534, 543 

Mechanics' lien against property of public institution — University of Vir- 
ginia 408, 466, 470 

Power of legislature over — charter as contract not to be impaired 637 
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Public Highways. page 

Condemnation proceedings — injunction against — appeal and error 856 

Obstructed by railroad repairs — temporary roadway provided — liability 

of railroad for faulty construction 624 

Safe condition — use in night time 624 

Unsafe condition — liability of county for injury to person 624 

See " Condemnation," " Highways," Bridges." 

Public Nuisance. 

Enjoining maintenance of bawdy house 117, 808 

Public Officers. 

Bonds of — surety's liability — acts done under color of office 471 

See "Receivers," " Commissioners of Court." 

Public Sales. 

See "Sales." 
Railroads. 

Agreements to maintain depots — nature of — chancery jurisdiction — spe- 
cific performance refused 787 

Competing lines — lease of. 569 

Constitutional law — act abrogating fellow-servant doctrine 715 

Contracting against its own negligence — property rights — safety of per- 
sons 566 

Crossing — traveller — licensee — degree of care 256 

Delegation of duties — what duties assignable 605, 632, 800 

Ejectment of passenger for failure to pay fare of child 870 

Eminent domain — right to condemn land though authorized to do other 

things than operate railroad 568 

Exclusive privileges to hackmen — station premises 568, 868 

Fellow-servants — constitutionality of law abrogating rule of. 715 

Fellow-servants — gradation of service — conductor and brakeman 637 

Fires — rights and liabilities of adjacent land owners — combustible ma- 
terials 562 

Grade crossing — alteration of grade of street 193 

Grade crossings by street railway — gates — consideration for contract to 

jointly maintain 34 

Indemnity against action for negligence — news company — injury to em- 
ployee 568 

Independent contractor — substitution of new bridge for old — negligence 

of contractor — liability of railroad 605, 633, 800 

Liability for tort of servant in course of employment 330 

Licensee — degree of care — contributory negligence 256 

Negligence — automatic couplers — failure to use — contributory negligence, 51 

Negligence — misinformation as to connections — measure of damages 162 

Negligence — proximate cause — measure of damages 162 

Non-assignable duties — substitution of new bridge for old without inter- 
ruption of traffic 605, 633, 800 

Obstructing highway — unsafe temporary highway provided — liability of 

railroad 024 

Ordinary care — how ascertained — general custom of railroads... 605, 633, 800 
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Railroads — Continued. page 

Overhead bridges — negligence — contributory negligence 702 

Parted train — collision between sections — negligence of plaintiff and 

fellow-servant — proximate cause of injury , 558 

Passengers — right to carry packages 116 

Police power of States — interstate commerce 57 

Public crossings — Acts 1874-5, p. 47 458 

Public crossing — duty of railroad a continuing one — increased travel along 

highway — necessary alterations 458 

Public crossings— how to be constructed — duty of railroad 458 

Road-bed — duty to keep in safe repair — bridges 605, 633, 800 

Rules for safety of employees— notice of positions of other trains 117 

Spark arresters — duty of company 562 

Station premises — exclusive privileges to hackmen 568, 868 

See "Common Carrier*," "Damages," "Independent Contractor," "Negli- 
gence," "Fellow-Servants." 

Rape. 

Attempt to commit — evidence of force actual or intended 95 

Rape of wife by husband — principal in second degree — acquittal of prin- 
cipal in first degree Ill 

Receivers. 

Advances made to, by parties under order of court — repayment out of 

funds in court 790 

Appointment of, by court suo mote— notice of motion to appoint 790 

Bonds of — liability of sureties— invalid appointment of receiver — court 

without jurisdiction 791 

Bond of receiver — liability of surety — direction to collect particular 

fund — liability of surety for other funds collected 471, 475 

Compensation for services — allowance for counsel fees 790 

Loss of funds in hands of. 611, 630, 728,805, 859 

Right to sue — authority to collect debt 529 

Suits by and against —practice and pleading — rules in Virginia and Fed- 
eral courts 534 

Recordation. 

See "Registry of Deeds," "Acknowledgments." 

Registry op Deeds 

Conflict with section 3570 of Code — judgments 864 

Description of land — sufficiency 757, 763 

Effect of, when deed fraudulent in esse contractus 571 

Unrecorded deed — who are "creditors" — sec. 2463 of Code — "subse- 
quent" 404 

See "Acknowledgments." 

Rents. 

Ground rent — real estate not personalty — taxation 705 

Rescission op Contracts. 

Conveyance rescinded — allowance for improvements 403 

Deed — cancellation for material misdescription of land 830, 834 



xm INDEX. 

Eescission op Contracts — Continued. page 

False representations 261 

Infants' contracts — Lord Tenterden's Act 265 

Sale of land rescinded — lien of judgment against vendee 254 

Res Judicata. 

Decision of Court of Appeals — jurisdiction settled by rendition of de- 
cree , 707 

Decree against resident defendant summoned by order of publication 

under Code, sec. 3230 182 

Effect of — what settled and who bound 561 

Questions decided in former appeal — appellate practice. 108 

Requisites 561 

Same parties — different subject-matter 703 

Set off larger than plaintiff's claim — recovery of surplus 55 

Stare decisis — distinction between , 644 

Retraxit. 

Action on collateral — dismissal not a retraxit 26 

Definition — nominal plaintiff dismissing suit 26 

Return op Executions. 

Limitation of judgment liens — (editorial note) 672 

Revision op Our Criminal Laws. 

Paper by Hon. Calloway Brown 579 

Rights op Rats as Defendants. 

Paper by Malcolm Taylor. 202 

Riparian Rights. 

Apportionment of — chancery jurisdiction , 399, 568 

Conveyance to "high-water mark" — effect of 399, 568 

Rules. 

Service of process during rules 490 

Sales. 

Auction sales — agreement not to bid — legality — evidence 373, 414 

Conditional — "satisfactory" — criterion — matters of mere taste 822, 829 

Stock in joint stock company — unpaid stock subscriptions — liability of 

seller to buyer. 707 

See " Judicial Sales." 

Scire Facias. 

Essential on judgment when — when not...., 672 

Scroll as Seal of Corporation 331 

Seals. 

Corporate seal — scroll — wax impression 331 

Seduction by Married Man. 

Paper by Charles Curry 205 

Seduction. 

See " Criminal Law." 
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Set-off. page 

Damages for false representations 704 

Funds in court — case at bar 708 

Interest of debtor in fund in another court where decree against creditor 

has been rendered 707 

Set-off larger than plaintiff's claim — suit for balance — res judicata 55 

Special Partnership. 

Construction of statutes — "payment in cash" — liability of special part- 
ner 721 

Special Pleas. 

Payment— Code, sec. 3298 410 

Payment — new matter— payment before breach — after breach 410 

Specific Performance. 

Contract for sale of growing trees 8(50 

Contract to sing 499 

Encumbrance easily removable — no bar to specific performance 405 

Judicial sale— title depending on adverse possession 328 

Parol contract for sale of land — part performance — chancery practice, 117, 405 
See "Chancery Jurisdiction," "Clwncery Practice." 

Stare Decisis. 

Definition of — res judicata. 644 

Statutes. 

Repeal by implication — presumption 255 

Statute of Frauds. 

Contract not to be performed within a year 34, 118 

Contracts to pay — "when able" 118 

Infants' contracts — confirmation — ratification 266 

Infants' contracts — new promise — ratification of old promise 266 

Oral trusts attached to devises and bequests 722 

Part performance of parol contract for sale of land 117, 405 

Pleading — allegation that contract was in writing 328 

Pleading — when available by demurrer 794 

Resolution of directors of corporation signed by president and secretary. 109 
Sale of land— essentials of writing — completed contract 109 

Statute of Limitations. 

Acknowledgment of debt in will — statute runs from death of testator. 560 

Adversary possession 167, 171 

Amendment of pleadings — different cause of action set up — different re- 
lief asked 411 

Amendment of pleadings— new case — new or different parties — examples, 411 
Amendment of pleadings — petition for damages for breach of contract — 

amended petition for rescission 411 

Certificate of deposit payable on demand — actual demand 497 

Commencement of suit — what is... 270 

Conflict of laws — lex fori — statutory liability with special period of limi- 
tation 787 

Criminal law — discharge after four terms of court without trial 815, 821 
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Statute of Limitations — Continued. page 

Federal construction of State statute 787 

Funds in custodia legis 870 

Judgments — fieri facias — officers' return — sufficiency — can be made 

when 666, 672 

Mechanics' lien— Code, pecs. 2476-2481 502 

Municipal corporations — repeal of charters— creditor's rights 119 

Presumption of payment within statutory period of limitation — laches.... 561 
Removal of debtor from State — obstruction to suit to enforce judgment... 561 

Repeal — vested rights — due process of law 637 

Sea 2934— construction— "action".... 23 

See " Presumption of payment" 
Streets. 

Abandonment by city to railway company 458, 487 

Dedication— Acts 1887-8, p. 553, as amended by Acts 1889-90, p. 35 477 

Dedication on sub-division of land by owner under statute — highways — 

acceptance — county roads 477 

Railroads — additional servitude — streets extending from city to neigh- 
boring town 477 

See "Municipal Corporations." 
Street Railways. 

Abutting owners' right to compensation 193 

Additional servitude — streets from city to town 20 miles distant — rail- 
road 477 

Mandamus to compel issuance of passenger transfer 254 

Paving assessments — liability 796 

Streets — right to occupy — county roads — construction of charter — case in 

judgment 477 

Tickets — unreasonable stipulations — wrongly punched 869 

Work of " internal improvement" 868 

Stockholders. 

See " Corporations. " 

SUBROGATION. 

Legatees and devisees — debts of testator 109 

Suggested Changes in our Judicial System. 

Paper by James P. Harrison 351 

Suit to Avoid Fraudulent Conveyance — Allegation or Grantee's 
Knowledge of the Fbaud. 
Paper by P. A. Agelasto 425 

Survivorship. 

Death of one joint tenant before estate vests 303, 309 

Gifts over in event of death — original and accrued shares 387, 409 

Synopsis of Recent Legislation in Virginia • 878 

Taxation. 

Assessments — absence of legislation 20 

Assessment of land — several tracts — excessive acreage of one — remedy.... 406 
Capital of merchant — exemption — county taxation 20 
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Taxation — Continued. page 

Capitation tax — what may be levied ■. 248 

Construction of statutes 20 

Corporations— capital stock; assets and franchises — shares of stock in 

hands of individual owners 769, 773 

County school tax — constitutional right of county to levy 248 

Erroneous assessment of land — proceeding to correct — evidence 406 

Exemption of college buildings 193 

Failure to enter land — forfeiture — constitutional law 193 

Ground rents — real estate, not personalty — not taxable — valuation of. 705 

Labor on county roads as taxation — constitutional law — uniformity 564 

Liens — life tenant and remainderman — levy by State — by Richmond 

city 740, 748 

Methods of assessment and collection of taxes 740 

Omitted lands — in what name reinstated — Code, sec 479 567, 568 

Omitted lands — reinstatement — back taxes and interest charged — Code, 

sec. 479, not in conflict with 14th ameudment to Const, of U. S 406 

Shares in domestic corporations — not "part of capital" — Acts 1897-8, p. 

386 769, 773 

Shares in non-resident corporation — Acts 1897-8, p. 386 769, 773 

Situs of bonds belonging to decedent's estate 523 

Situs of debts — notes and mortgages 714 

Situs of funds of ward — change of residence of guardian and ward after 

qualification i 521 

Tugs and barges — situs for taxation — interstate commerce 110 

Uniformity — exemption of certain amount in direct inheritance tax 568 

Uniformity — license tax on private vehicles for use of streets 121 

Virginia laws — criticism of 130 

Tax Titles. 

See '■'Delinquent Lands." 

Telegraph and Telephone Companies. 

Eight to use streets without municipal consent 194 

Safe poles — lineman — contributory negligence 681 

Tender. 

Silver dollars to the amount of $364 496 

Torrens System or Land Transfers 123, 419, 714 

Constitutionality upheld in Massachusetts 714 

Torts. 

Rights in personam giving rise to rights in rem ]3 

Trade Marks. 

Assignability in bankruptcy... 869 

How sold by surviving partner 215 

Partnership assets — good-will and trade-marks — how sold 215 

Trade-Names. 

Historical societies — business firms 642 

Trover and Conversion. 

Common carriers — detention of goods on reasonable grounds 716 
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Trusts. page 

Combination in restraint of trade — purchase of competitor's business — 

enforceability of contracts 797 

Federal anti-trust act — power of Congress 715 

Trusts and Trustees. 

Contracts with beneficiary — independent advice 215 

Discretionary or personal trust — termination of discretion — alternate 

trusts 562 

Discretionary trust in two or more trustees — effect of death of one trustee, 561 
Fulfillment of trust — parties sui juris — termination of trust by court of 

equity — objection by trustee 387, 409 

Parol trusts by will — enforcement — evidence 569 

Public and private trusts — distinction between 409 

Purchase of trust subject by trustee. 215 

Sale of land under trust deed — apportionment of proceeds where land is 

offered in parcels and afterwards sold as a whole 560 

Sale under deed — prior judgment — application of purchase money 254 

Secret trusts upon bequests — enforcement of oral trusts attached to devises 

and bequests 722 

Wrongful conveyance by trustee — remaindermen — laches 55 

Unanimity op Jury Verdicts. 

Paper by Ben B. Lindsey 133 

Unanimity of Jury Verdicts in Civil Cases in Virginia. 

Paper by F. W. Whitaker 438 

Unanimity of Jury Verdicts 190, 200 

Unincorporated Associations. 

Power to hold property and sue to recover same 560 

See " Voluntary Societies." 

University of Virginia. 

Mechanics' lien not valid on its buildings — Code, sec. 1554 408, 466 

Usury. 

Building associations — premium and interest in advance 261 

Vendor and Vendee. 

Fraud — concealment of facts within knowledge of vendee 715 

Notice — enquiry by vendee — concealment of unrecorded deed — estoppel, 402 
Outstanding encumbrance— funds left with vendee — suit by encumbrancer, 705 

Venue of Actions Against Non-Residents. 

Paper by W. G. Mathews 346 

Verdicts. 

Conflicting and inconsistent instruction — effect of. 763 

Conflicting evidence — appeal and error 763 

Criminal law— certainty 95 

Excessive and contrary to evidence — evidence to support — appeal and 

error 373,381, 409 

Motion to set aside — affidavits of jurors — admissibility 108 

New trials — conflicting evidence — inferences — duty of trial judge. 624 

Unanimity of jury verdicts 133, 190,200, 438 

Virginia State Bar Association 198, 343 
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Voluntary Conveyances. page 

Fraud per se — retention by grantor of property sufficient to pay existing 

debts 709 

Husband to wife — presumption — burden of proof — how met 695, 699 

See "Fraudulent Conveyances." 

Voluntary Societies. 

Suit by some members in behalf of all 407, 560 

Waste. 

Life tenant and remainderman — removal of useless building 869 

Water Companies. 

Liability for failure to furnish water 868 

West Virginia Debt and the Supreme Court. 

Paper by J. M. Mason 202 

West Virginia Supreme Court 320 

When Eights in Personam Give Rise to Bights in Bem. 

Paper by Eaymond M. Hudson 13 

Wills. 

Acknowledgment of debt to church — effect of. 407, 560 

Acknowledgment in codicil as proof of debt — statute of limitations 560 

Adopted children — adoption after making of will — revocation under 

statute. 571 

Attending physician — weight of testimony 149 

Attesting witnesses — weight of testimony.- 149 

Capacity to make — test of — evidence of capacity 149 

Capacity to make — evidence — family physician 149, 616 

Circumstancial evidence to overthrow 149 

Construction — case at bar 387 

Construction — case in judgment — limitation until widow's re-mar- 
riage 404, 443 

Construction — meaning of "money" — what included 561 

Construction — real estate, when chargeable with payment of legacies 109 

Construction — vested remainders 40 

Contrary to natural justice — province of jury 149 

Creditor made legatee — priority over other creditors — over other legatees. 328 

Devisavit vel non — burden of proof. 149 

Devisavil vel non — evidence — competency — admissions of one legatee 107 

Devise to wife and " my children " — motive for gift — " children ' ' 

404, 427, 443, 491 

Disappearance — presumption of revocation — declarations of testator 616 

Identification of beneficiary 796 

Legacies — demonstrative and specific 329 

Legacies — intention to charge real estate, when inferred 109 

Lost will — presumption of revocation 616 

Morbid delusions — prejudice — undue influence 149 

Parol trusts — enforcement — evidence — statute of frauds — specific per- 
formance 569 

Partnership realty devised as realty — partnership personalty 109 
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Wills — Continued. page 

Revocation — presumption of, when will cannot be found — burden of 

proof. 616 

Suit to set up destroyed will — evidence — capacity of testator to revoke — 

chancery practice 616 

Undue influence — evidence of — burden of proof. 149 

Undue influence — legitimate influence 149 

Vesting of estates 40 

Vesting of estate — survivorship 387 

VlTNESSES. 

Bias of, may be shown — criminal law 815 

See "Evidence." 



